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REGIONAL HAZARDOUS MATERIALS ASSISTANCE AGREEMENT
This Agreement between the State of Alabama, the State of Florida, and the State of Georgia (the “States”) and all the constituent local governments of the States that participate in this Agree​ment (the “Local Par​ties”) is based on the existence of the following conditions:  

A.  The States and the Local Par​ties have a shared interest in responding in a timely manner to the release of hazardous materials that may pose a public danger;

B.  The States and the Local Par​ties likewise have a shared interest in seeking to en​sure the timely and efficient deployment of the resources used in respon​ding to them; 

C.  The States and the Local Par​ties are concerned that some hazardous materials incidents are likely to exceed the capability of any one Local Party to cope with them; 

D.  The States and the Local Par​ties are further concerned that the timely and efficient deployment of the resources in a State to meet a hazardous materials incident in that State may be im​practicable due to geographical distance or other circumstances that may cause critical operational delays; and 

E.  Based on the foregoing, the States and the Local Parties have determined that it is in the best interest of all the Parties to enter into this Agreement in order to en​sure the timely and efficient deployment of resources to the scene of any hazardous materials incident that may affect any one or more of them.  

1.  Definitions.  The following definitions shall be used in the administration and perform​ance of this Agreement:  

A.  The “Assisting Parties” to this Agreement are those Local  Parties who render assistance to a Request​ing Party in connection with an incident.  

B. The “Requesting Parties” to this Agreement are those Local  Parties who request assist​ance in connection with an incident.  

C.  An “incident” shall be the release of any substance covered by this Agreement, regardless of whether accidental or intentional.  

D.  A “substance” covered by this Agreement shall be any biological, chemical, radiological, or other substance that is classified as a “hazardous” substance or material under the Emergency Plan​ning and Community Right-To-Know Act of 1986, Pub. L. No. 99-499, as from time to time amend​ed, or that may otherwise pose a public danger.  

E.  The “Designated Officer” of a Local Party shall be that individual whom the Local Party de​signates to give or receive notices in connection with any incident or other matter that may arise under this Agreement.  

F.  The “Period of Assistance” is the time during which any Assisting Party renders assist​ance to any Requesting Party in connection with an incident, and shall include both the time neces​sary for the resources and personnel of the Assisting Party to travel to the place specified by the Re​questing Party and the time necessary to return them to their home jurisdiction.  

2.  Execution of the Agreement.  Any local government in one of the States may become a Local Party to this Agreement by executing the Agreement, completing the information called for in Form A, and forwarding the Agreement and Form A to the State where the local government is situated.  

3.  Invocation of the Agreement.   In the event of an incident covered by this Agreement, a Local Party may invoke assistance under this Agreement by requesting it from any other Local Party if, in the judgment of the Requesting Party, its own resources are inadequate to meet the situation, or it is impracticable to call upon the resources within its own State because of dis​tance or any other circumstance likely to cause operational delays.  

A.  Any request for assistance under this Agreement may be oral, but within five (5) days must be confirmed in writing by the Requesting Party.  

B.  All requests for assistance under this Agreement shall be transmitted by the Designated Officer of the Requesting Party to the ​Designated Officers of the other Local Parties. 

4.  Responsibilities of Requesting Parties.    To the extent practicable, all Re​questing Parties seeking assist​ance under this Agreement shall provide the following information to the other Local Parties when requesting assistance:  

A.  A description of the damage sustained or threatened because of the incident; 

B.  A description of the specific type of assistance needed; 

C.  A description of the types of personnel, equipment, services, and supplies needed for each specific type of assistance, with an estimate of the time each will be needed;

D.  A description of any sites or structures outside the territorial jurisdiction of the Request​ing Party to be used as centers to stage incoming personnel, equipment, supplies, services, or other re​sources; 

E.  The place, date and time for personnel of the Requesting Party to meet and receive the personnel and equipment of the Assisting Party; and 

F.  A technical description of any communications or telecommunications equipment needed to ensure timely and efficient communications between the Requesting Party and any Assisting Par​ties.  

In providing such information, the Requesting Party may use Form B attached to this Agree​ment, and the use of Form B by the Requesting Party shall be deemed sufficient to meet the require​ments of this Article.  

5.  Responsibilities of Assisting Parties.    Each Local Party shall render assistance under this Agreement to any Requesting Party to the extent practicable given its personnel, equipment, re​sources and capabilities.  If a Local Party which has received a request for assistance under this Agree​ment determines that it has the capacity to render some or all of such assistance, it shall pro​vide the following information to the Requesting Party and shall transmit it without delay to the Requesting Party: 

A.  A description of the personnel, equipment, supplies and services it has available,  together with a description of the qualifications of any skilled personnel; 

B.  An estimate of the time such personnel, equipment, supplies, and services will continue to be available;

C.  An estimate of the time it will take to deliver such personnel, equipment, supplies, and services at the date, time and place specified by the Requesting Party;

D.  A technical description of any communications and telecommunications equip​ment available for timely communications with the Requesting Party and other Assisting Parties; and 

E.  The names of all personnel whom the Assisting Party designates as Supervisors. 

In providing such information, the Assisting Party may use Form C attached to this Agree​ment, and the use of Form C by the Assisting Party shall be deemed sufficient to meet the require​ments of this Article.  

6.  Rendition of Assistance.  After the Assisting Party has delivered its personnel, equipment, supplies, services, or other resources to the place specified by the Requesting Party, the Requesting Party shall give specific assignments to the Supervisors of the Assisting Party, who shall be re​sponsible for directing the per​formance of these assignments.  The Assisting Party shall have author​ity to direct the manner in which the assignments are performed.  In the event of a dis​aster or other incident that affects the Assisting Party, all personnel, equipment, supplies, services and other re​sources of the Assisting Party shall be subject to recall by the Assisting Party upon not less than five (5) days notice or, if such notice is imprac​ticable, as much notice as is practicable under the cir​cumstances. 

A.  To the fullest extent practicable, the Assisting Party shall give its personnel and other resources sufficient equip​ment and supplies to make them self-sufficient for food, shelter, and opera​tions unless the Re​questing Party has spe​cified the contrary. 

B.  To the fullest extent practicable, the Requesting Party shall coordinate all communica​tions between its personnel and those of any Ass​isting Parties, and shall determine all frequencies and other technical speci​fications for all com​munications and telecommunications equipment to be used.  

C.  Personnel of the Assisting Party who render assistance under this Agreement shall receive their usual wages, salaries, and other compensation, and shall have all the duties, re​sponsibilities, immunities, rights, interests, and privileges of their usual employ​ment.

7.  Procedures for Reimbursement.   Unless the Assisting Party specifies the contrary in writ​ing, the Requesting Party shall be responsible to reim​burse the Assisting Party for all costs incurred by the latter in responding to an incident covered by this Agreement, in accordance with the follow​ing procedures:  

A.  A State or other Requesting Party shall reim​burse the Assisting Party for all costs incurred by the latter in responding to an incident at its request upon being billed by that Assisting Party in accordance with this Agreement.  

B.  An Assisting Party shall bill the State or other Requesting Party as soon as practicable, but not later than thirty (30) days after the Period of Assistance has closed.  

C.  If the Requesting Party protests any bill or item on a bill from an Assisting Party, it shall do so in writing as soon as practicable, but in no event later than thirty (30) days after the bill is received.  Failure to protest any bill or billed item in writing within thirty (30) days shall constitute agreement to the bill and the items on the bill.  

D.  If any agency of the United States Government should reimburse any of the costs for a covered incident that have already been advanced to an Assisting Party, the Assisting Party shall repay such costs to the Requesting Party within thirty (30) days.  

8.  Costs Eligible for Reimbursement.   The costs incurred by the Assisting Party under this Agreement shall be reimbursed as needed to make the Assisting Party whole to the fullest extent prac​ticable.

A.  Employees of the Assisting Party who render assistance under this Agreement shall be en​titled to receive from the Assisting Party all their usual wages, salaries, and any and all other com​pensation for mobilization, hours worked, and demobilization. Such compensation shall include any and all contributions for insurance and retirement, and such employees shall continue to ac​cumulate seniority at the usual rate.  As between the Assisting Party and its employ​ees, the employ​ees shall have all the duties, responsibilities, im​munities, rights, interests and privileges incident to their usual employment.  The Request​ing Party shall reimburse the Assisting Party for these costs of employ​ment. 

B.  The costs of equipment supplied by the Assisting Party shall be reimbursed at the rental rate established for like equipment by the regulations of the Federal Emergency Man​agement Agency, or at any other rental rate agreed to by the Requesting Party.  The Assisting Party shall pay for fuels, other consumable supplies, and repairs to its equipment as needed to keep the equipment in a state of operational readiness.  Rent for the equipment shall be deemed to include the cost of fuel and other consumable supplies, maintenance, service, repairs, and ordinary wear and tear.  With the consent of the Assisting Party, the Requesting Party may provide fuels, consumable supplies, main​tenance, and repair services for such equip​ment at the site.  In that event, the Requesting Party may deduct the actual costs of such fuels, consumable supplies, maintenance, and services from the total costs otherwise payable to the Assisting Party.  If the equipment is damaged while in use under this Agree​ment and the Assisting Party receives payment for such damage under any contract of in​surance, the Requesting Party may deduct such payment from any item or items billed by the Assisting Party for any of the costs for such damage that may otherwise be payable. 

C.  The Requesting Party shall pay the total costs for the use and consumption of any and all consumable supplies delivered by the Assisting Party for the Requesting Party under this Agreement.  In the case of perishable supplies, consumption shall be deemed to include normal deterioration, spoilage and damage notwithstanding the exercise of reasonable care in its storage and use.  Supplies remaining unused shall be returned to the Assisting Party in usable condition upon the close of the Period of Assistance, and the Requesting Party may deduct the cost of such returned supplies from the total costs billed by the Assist​ing Party for such supplies.   If the Assisting Party agrees, the Re​questing Party may also replace any and all used consumable supplies with like supplies in usable condition and of like grade, quality and quantity within the time allowed for reim​bursement under this Agreement. 

D.  The Assisting Party shall keep records to document all assistance rendered under this Agreement.  Upon reasonable notice, the Assisting Party shall make its records available to the Re​questing Party for inspection or duplication between 8:00 a.m. and 5:00 p.m. on all weekdays other than official holidays.  

9.  Insurance.  Each Local Party shall procure employers’ insurance meeting the require​ments of the Workers’ Compensation Act, as amended, affording coverage for any of its em​ployees who may be injured while performing any activities under the authority of this Agree​ment, and shall file with the Division a certificate issued by the insurer attesting to such coverage.  

A.  With the foregoing exception, nothing in this Agreement shall be construed to require any Local Party to procure insurance.  

B.  Nothing in this Agreement shall be construed to waive, in whole or in part, any immunity any Local Party may have in any judicial or quasi-judicial proceeding. 

C.  Each Local Party which renders assistance under this Agreement shall be deemed to stand in the relation of an independent contractor to all other Local Parties, and shall not be deemed to be the agent of any other Local Party.  

D.  Nothing in this Agreement shall be construed to relieve any Local ​Party of liability for its own conduct and that of its employees.  

E. Nothing in this Agreement shall be construed to obligate any Local Party to in​demnify any other Local Party from liability to third parties.  

10.  Arbitration.  If the Assisting Party cannot agree with the Requesting Party on the settle​ment of any protested bill or billed item, the Assisting Party or the Requesting Party may elect bind​ing arbitration to determine its rights and interests with respect to the protested bill or billed item in accordance with this Article.  

A.  If a Local Party elects binding arbitration, it may select as an arbitrator any elected official of another Local Party or any other official of an​other Local ​Party whose normal duties include emer​gency management, and the other Local Party shall also select such an official as an arbitrator, and the arbitrators thus chosen shall select another such official as a third arbitrator.  

B.  The three (3) arbitrators shall convene by teleconference or video conference with​in thirty (30) days to consider any documents and any statements or argu​ments by the Requesting Party or the Assisting Party concerning the protest, and shall render a decision in writing not later than ten (10) days after the close of the hearing.  The decision of a majority of the arbitrators shall bind the parties, and shall be final. 

11.  Interpretation and Application of Agreement.   The interpretation and appli​cation of this Agreement shall be governed by the following principles:  

A.  The reciprocal obligations and conditions resting upon the Local Parties under this Agree​ment are independent, and not dependent.  

B.  Time shall be of the essence of this Agreement, and of the performance of all conditions, obligations, duties, responsibilities and promises under it.  

C.  This Agreement states all the conditions, obligations, duties, responsibilities and promises of the Local Parties with respect to the subject of this Agreement, and there are no conditions, ob​ligations, duties, responsibilities or promises other than those expressed in this Agreement.  

D.  If any sentence, clause, phrase, or other portion of this Agreement is ruled un​enforceable or invalid, every other sentence, clause, phrase, or other portion of the Agreement shall remain in full force and effect, it being the intent of the Local Parties that every portion of this Agreement shall be severable from every other portion to the fullest extent practicable.  


E.  The waiver of any obligation or condition in this Agreement in any instance by a Local Party shall not be construed as a waiver of that obligation or con​dition in the same instance, or of any other obligation or con​dition in the same or any other instance.   

12.  Enforcement of Agreement.   The enforcement of this Agreement shall be governed by the following principles:  

A.  A judicial or quasi-judicial proceeding may be ini​tiated by a State or a Local Party for the enforcement of any arbitration order issued in accordance with this Agree​ment.  

B.   In any such proceeding, the law to be applied shall be that of the State where the incident in question occurred, and the venue of any such proceeding shall lie in the State and County where the incident occurred.  With respect to incidents occurring in more than one State or County, the incident shall be deemed to have occurred in the State or County that suffered the most damage or that incurred the largest costs from the incident.  

13.  Termination of Agreement.  Any of the Local Parties may terminate its participation in this Agreement by sending a notice in writing to that effect to the State where it is situated, and such termination will take effect thirty (30) days after the date of such notice, but such termination will not affect any right or interest under this Agreement that shall have vested before such notice has been received.  
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